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CITY OF NEWTON, MASSACHUSETTS

PURCHASING DEPARTMENT
purchasing@newtonma.gov

Fax (617) 796-1227

 February 25, 2011

ADDENDUM #2

INVITATION FOR BID #11-53

ANNUAL – S&D COLD PLANING OF BITUMINOUS CONCRETE

THIS ADDENDUM IS TO: Include the City’s Minority/Women Business Enterprise Plan along
with the General Terms and Conditions, which were omitted from the bid document, and answer
the following Question:

Q1. In trying to locate the amount of liquidated damages for not completing on time, I am referred to Item
7 of the general conditions.

Item 7 does not pertain to liquidated damages. What are the liquidated damages?

A1.  Reference statement extracted from ‘Summary of Work’ @ Pg. 34/52 of the Project
Manual:
‘…the Contractor shall pay to the City as liquidated damages, the applicable amount
specified in Article 7 of the General Conditions for each day of delay.’

For the purpose of clarifying the schedule of Liquidated Damages for work to be performed
under this contract the following information shall serve as Article 7 of the General
Conditions;

INSERT LIQUIDATED DAMAGES INFO

Article 6A of the enclosed Terms and Conditions.

All other terms and conditions of this bid remain unchanged

PLEASE ENSURE THAT YOU ACKNOWLEDGE THIS ADDENDUM ON  YOUR BID FORM

Thank you.

Rositha Durham
Chief Procurement Officer
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CITY OF NEWTON

GENERAL CONDITIONS OF THE CONTRACT

FOR PUBLIC WORKS CONSTRUCTION

ARTICLE 1

(DELETED)

ARTICLE 2

Definitions

The word "Commissioner" shall mean the official duly authorized to act for the City of Newton in the execution of the
work of this contract, acting directly or through properly authorized agents.

The word "Engineer," or "City Engineer," shall mean the City Engineer of the City of Newton, acting directly or
through properly authorized agents, such agents acting within the scope of the particular duties entrusted to them.

The word "Contractor" shall mean the party or parties contracting to perform the work covered by this contract or his,
or their, legal representatives, successors or assigns.

The word "Plan" shall mean plans referred to and included in the Project Manual for this contract. The word "City"
shall mean the City of Newton.

ARTICLE 3
Plans, Drawings, Profiles

1.  The work shall be done in accordance with plans referred to in Article 1 and such further working and detail plans,
drawings and profiles as may be furnished from time to time by the Engineer.  All said plans, general and detail, are to be
deemed a part of this contract, and the said plans, specifications and contract are to be considered together, so that any work
mentioned in the contract, though not shown on the plans, and any work shown on the plans though not mentioned in the
contract, is to be executed by the Contractor as a part of this contract.  Figured dimensions are to prevail over scale.  All
things which in the opinion of the Engineer may fairly be inferred from the contract, plans and specifications, are to be
executed by the Contractor as a part of the contract; and the Engineer shall be sole judge as to whether detail plans, drawings
and profiles conform to the general plans and the contract.

Discrepancy in Plans

2.  The Contractor shall carefully examine all said plans, profiles, drawings, specifications and orders; all figures,
dimensions, lines, marks and scales thereof, and all directions of the Commissioner and the Engineer relating to the work, and
conform to those in relation to which there is no doubt or discrepancy, but at once submit all cases of doubt or discrepancy to
the Engineer for adjustment.  Anything done on any part of the work for which special information or drawing should be
procured, unless done in accordance with such information or drawing, or anything done in relation to which there is doubt or
discrepancy, except in accordance with the adjustment thereof, or done in violation of law or public authority, is to be redone
if the Commissioner shall so direct.

ARTICLE 4
Inspection

1.  The Contractor in carrying on the contract shall conform to all determinations and directions of the Engineer relating
to the proper interpretation of the plans, specifications, profiles or drawings, the fitness of persons employed on the work or
the number thereof, or the suitableness, amount, quality, and value of anything done or any materials used, and the Contractor
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shall permit the Commissioner and the Engineer and persons designated by them to enter upon the work and inspect the same
at all times and in all places, and shall provide safe and convenient facilities for making such entry and inspection.

ARTICLE 5
Change in Plans and Work

1.  The City, acting through the Commissioner and upon his written order only, from time to time given to the
Contractor or his foreman, may change, increase or take away any part of the work, or change the specifications, plans,
drawings, form or materials thereof.  Any deduction or addition thereto is to be allowed, or paid for at a price to be
determined, within not more than 15 days of the completion of the change, by the City Engineer acting in the same capacity as
an architect in a building contract as between owner and contractor.  Any demand for addition or deduction must be made in
writing to the City Engineer within seven (7) days of the time change was ordered.

ARTICLE 6
Time and Manner of Doing the work - Beginning and Completion

1.  The Contractor shall begin work upon receipt of written Notice to Proceed.  Once begun the work shall be carried out in a
continuous and uninterrupted fashion with sufficient workforce and resources to assure completion by the date for completion
established by the Contract Documents.

2.  The Contractor shall carry on the work in accordance with the requirements of law and of all other public authorities,
and to the satisfaction of the Commissioner; he shall give all notices, take out all permits, pay all charges and fees, give
personal supervision to the work and keep thereon a competent foreman and sufficient employees, skilled in the several parts
which are given them to do.

Maintenance of Travel

3.  The Contractor shall conduct his work so as to interfere as little as possible with public travel, and shall give
property owners proper means of access to their property where existing access has been cut off by the work.  The Contractor
shall keep the streets open for through travel except where, in the opinion of the Commissioner, it is necessary to close the
street.  The continuous length of the street occupied for the work shall be kept as short as possible, and no part of the work
shall be unnecessarily delayed.  Wherever the Commissioner shall direct, trenches shall be bridged by the Contractor in a
proper and secure manner so as not to interrupt travel.  Free access shall be maintained at all times to all water gates, gas
gates, and fire hydrants.

Abandonment of Work by Contractor

4.  In the event the City Engineer certifies to the Commissioner that the work is not being so carried forward or if the
Contractor at any time is not carrying on the work to the satisfaction of the Commissioner, or is not observing any of the
provisions of the contract, or has abandoned the work, or become insolvent or assigned his property, the City, acting by the
Commissioner and at his discretion, may, with or without notice to the Contractor, or advertising for doing the work, and by
contract, day labor or otherwise, do any part of the work which the Contractor has failed to do or replace any part not done to
the satisfaction of the Commissioner, or take possession of the work and complete the same, and in doing so may use any
implements, machinery or materials on or about the work which are the property of the Contractor, charging the Contractor
any excess cost for completing the work, which excess cost the Contractor agrees to pay.

ARTICLE 6A
Liquidated Damages

1.  In case the work embraced in the contract shall not have been completed by the date stipulated therein, the
Contractor shall pay to the City of Newton as liquidated damages a designated sum per calendar day for the entire period of
overrun in accordance with the following Schedule of Deductions, and in addition, the Contractor shall pay without
reimbursement the entire cost of all traffic officers, railroad flagmen, inspectors, or other personnel the City Engineer and/or
the Chief Engineer of the railroad determines to be necessary during the period of overrun of time.

SCHEDULE OF DEDUCTIONS

                           Daily Charge
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                          Per Calendar Day

$500.00

2.  Whatever sum of money may become due and payable to the City of Newton by the Contractor under this Article
may be retained out of money belonging to the Contractor in the hands and possession of the City of Newton.  It is agreed that
this Article shall be construed and treated by the parties to the contract not as imposing a penalty upon said Contractor for
failing fully to complete said work as agreed on or before the time specified in the proposal, but as liquidated damages to
compensate said City of Newton for all additional costs incurred by it because of the failure of the Contractor fully to
complete said work on or before the date of completion specified in the proposal.

ARTICLE 6B
Delays and Extensions of Time

1.  If the Contractor is delayed at any time in the progress of the work by an act or neglect of the City, or by changes in
the work ordered by the City, or by unseasonably inclement weather, or by other causes deemed by the City Engineer to be
beyond the Contractor’s control, and which the City Engineer determines may justify delay, then the time for completion may
be extended for such reasonable time as the City Engineer may determine.

2.  No such extension of time will be allowed unless the Contractor submits a written request for an extension to the City
Engineer no later than 10 calendar days of the start of the occurrence or event giving rise thereto.  Each such request must describe the
occurrence or event and specify the manner and extent that such occurrence or event is causing or has caused a delay in the work.
The City Engineer shall promptly investigate each request and make his written determination to the Commissioner and the
Contractor within 10 days after receipt of the request.  In his determination the City Engineer may either grant, deny, or modify the
length of the requested extension.

3.  If the City Engineer’s determination so warrants, the Commissioner shall authorize a written Change Order to the
Contract extending the time for completion.  No extension of time shall be deemed as granted until said Change Order has been duly
executed by the parties.

4.  Change Orders which may be executed by the City and the Contractor in connection with additions, extra labor and/or
extra materials shall not be considered as allowing extensions of the time for completion unless the change order expressly specifies
that additional time is allowed in connection with the work under the change order.  Once a Change Order has been executed by the
parties, any request by the Contractor for an extension of time based solely on the fact that additions, extra labor and/or extra
materials are required by the Change Order will be denied by the City Engineer.

5.  Permitting the Contractor to continue and finish the work or any part of it after the times fixed for its completion, or after
the date to which the time for completion may have been extended, shall in no way operate as a waiver on the part of the City of
Newton of any of its rights under the contract.  The Contractor remains liable for damages caused other than by delay.

ARTICLE 7
Lines and Grades

1.  The Contractor shall retain a Registered Land Surveyor who shall furnish such boards and stakes and cause to be
placed thereon, such lines, marks and directions relating to the work as the Commissioner or City Engineer shall from time to
time direct.

ARTICLE 8
Public Service Pipes and Conduits

1.  The Contractor shall maintain such pipes or conduits of public service corporations or of the City as are across or
within the lines of the work until such time as said public service corporations or the City assume the maintenance or removal
of said pipes or conduits.  The Commissioner will notify such public service corporations to that effect on the existence of
such obstructions to the work being brought to his notice by the Contractor.  The City will relocate either temporarily or
permanently all water mains and water service pipes, or hydrants, and drains or sewers which may interfere with the work
contemplated in this contract.  (This clause is not to be construed as applying to such pipes as may be readily supported and
protected during the progress of the work.)  The cost of shutting off and turning on water in water mains during blasting shall
be assumed by the City.

Protection of Existing Structures

2.  All existing gas pipes, water pipes, sewers, drains, conduits, or other structures which are uncovered by the
excavation shall be carefully supported and protected from injury by the Contractor, and, in case of injury, they shall be
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restored by him, without compensation therefor, to as good condition as that in which they were found, and shall be kept in
repair until 6 months after the completion of the work.  The Contractor shall provide suitable temporary channels for water at
all water courses.  Wherever the work passes under or adjacent to street railway tracks, the Contractor shall make all
necessary arrangements with the railway company for doing any work which may affect the property of the company or
interfere with the operating of the railway, and he shall be liable for any damage that may be caused by any act, omission or
neglect on his part, and shall pay all expenses of every kind incidental to this work.

Changing the Location of Existing Structures

3.  Whenever it becomes necessary to change the location of any water or gas pipes, sewers, drains, conduits or other
structures not otherwise provided for in these specifications, the Contractor shall do the whole or such portions of the work of
making such changes as the Commissioner may require, and shall receive in payment therefor the reasonable cost of the work
done as determined by the Commissioner plus 15 per cent of such cost.  In estimating such cost, no allowance shall be made
to the Contractor for the use of tools not especially provided for this work, for general superintendence, or for any overhead
expenses except liability insurance.

ARTICLE 9
Co-operation with Other Contractors

1.  The Contractor shall conduct the work in such manner as not to interfere with other work being done by the City, by
contract or otherwise, and if deemed necessary by the Commissioner, the work under this contract shall conform to the
progress of said other work; shall co-operate with other contractors or employees who may be doing work for the City, and
with public service corporations affected by the work, in arranging for storage places, connections, bracings, temporary
support for structures, repairs, etc.

ARTICLE 10
Subcontracts

1.  The Contractor, in any contract with a Subcontractor, shall provide that the Subcontractor shall be subject to all
specifications, terms, provisions, conditions, requirements and liabilities set forth in this contract so far as such specifications,
terms, provisions, conditions, requirements and liabilities are applicable to the work to be done under such Subcontract, and
shall also provide that such Subcontract shall be terminated by the Contractor whenever the Commissioner shall certify to him
in writing that in his opinion the work of the Subcontractor is unnecessarily or unreasonably delayed or that the Subcontractor
has violated any of the provisions of this contract.  The Contractor shall at once terminate such subcontract if the
Commissioner, after certifying as aforesaid, shall in writing direct the Contractor to make such termination.

2.  Subcontracts shall be made in writing and the Contractor shall furnish the Commissioner with a copy of his
subcontracts on demand.

3.  Pursuant to the provisions of M.G.L. Ch. 30, Sec. 39F (1), the following provisions are included in the General
Conditions:

     (a)  Forthwith after the general contractor receives payment on account of a periodic estimate, the general contractor
shall pay to each subcontractor the amount paid for the labor performed and the materials furnished by that subcontractor, less
any amount specified in any court proceedings barring such payment and also less any amount claimed due from the
subcontractor by the general contractor.

    (b)  Not later than the sixty-fifth day after each subcontractor substantially completes his work in accordance with the
plans and specifications, the entire balance due under the subcontract less amounts retained by the awarding authority as the
estimated cost of completing the incomplete and unsatisfactory items of work, shall be due the subcontractor; and the
awarding authority shall pay that amount to the general contractor.  The general contractor shall forthwith pay to the
subcontractor the full amount received from the awarding authority less any amount specified in any court proceedings
barring the payment and also less any amount claimed due from the subcontractor by the general contractor.

    (c)  Each payment made by the awarding authority to the general contractor pursuant to subparagraphs (a) and (b) of
this paragraph for the labor performed and the materials furnished by a subcontractor shall be made to the general contractor
for the account of the subcontractor; and the awarding authority shall take reasonable steps to compel the general contractor to
make each such payment to each such subcontractor.  If the awarding authority has received a demand for direct payment
from a subcontractor for any amount which has already been included in a payment to the general contractor or which is to be
included in a payment to the general contractor for payment to the subcontractor as provided in subparagraphs (a) and (b), the
awarding authority shall act upon the demand as provided in this section.
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    (d)  If, within seventy days after the subcontractor has substantially completed the subcontract work, the
subcontractor has not received from the general contractor the balance due under the subcontract including any amount due
for extra labor and materials furnished to the general contractor, less any amount retained by the awarding authority, the
demand shall be by a sworn statement delivered to or sent by certified mail to the awarding authority, and a copy shall be
delivered to or sent by certified mail to the general contractor at the same time.  The demand shall contain a detailed
breakdown of the balance due under the subcontract and also a statement of the status of the completion of the subcontract
work shall be valid even if delivered or mailed prior to the seventieth day after which the subcontractor has substantially
completed the subcontract work.  Within ten days after the subcontractor has delivered or so mailed the demand to the
awarding authority and delivered or so mailed a copy to the general contractor, the general contractor may reply to the
demand. The reply shall be by a sworn statement delivered to or sent by certified mail to the awarding authority and a copy
shall be delivered to or sent by certified mail to the subcontractor at the same time.  The reply shall contain a detailed
breakdown of the balance due under the subcontract including any amount due for extra labor and materials furnished to the
general contractor and of the amount due for each claim made by the general contractor against the subcontractor.

    (e)  Within fifteen days after receipt of the demand by the awarding authority, but in no event prior to the seventieth
day after substantial completion of the subcontract work, the awarding authority shall make direct payment to the
subcontractor of the balance due under the subcontract including any amount due for extra labor and materials furnished to the
general contractor, less any amount (i) retained by the awarding authority as the estimated cost of completing the incomplete
or unsatisfactory items of work (ii) specified in any court proceedings barring such payment, or, (iii) if the reply shall not
deduct from a direct payment any amount as provided in part (iii) if the reply is not sworn to, or for which the sworn reply
does not contain the detailed breakdown required by subparagraph (d).  The awarding authority shall make further direct
payments to the subcontractor forthwith after the removal of the basis for deductions from direct payments made as provided
in parts (i) and (ii) of this subparagraph.

    (f)  The awarding authority shall forthwith deposit the amount deducted from a direct payment as provided in part
(iii) of subparagraph (e) in an interest-bearing joint account in the names of the general contractor and the subcontractor in a
bank in Massachusetts selected by the awarding authority or agreed upon by the general contractor and the subcontractor and
shall notify the general contractor and the subcontractor of the date of the deposit and the bank receiving the deposit.  The
bank shall pay the amount in the account, including accrued interest, as provided in an agreement between the general
contractor and the subcontractor or as determined by decree of a court of competent jurisdiction.

    (g)  All direct payments and all deductions from demands for direct payments deposited in an interest-bearing
account or accounts in a bank pursuant to subparagraph (f) shall be made out of amounts payable to the general contractor at
the time of receipt of a demand for direct payment from a subcontractor and out of amounts which later become payable to the
general contractor and in the order of receipt of such demands from subcontractors.  All direct payments shall discharge the
obligation of the awarding authority to the general contractor to the extent of such payment.

    (h)  The awarding authority shall deduct from payments to a general contractor amounts which, together with
deposits in interest-bearing accounts pursuant to subparagraph (f), are sufficient to satisfy all unpaid balances of demands for
direct payment received from subcontractors.  All such amounts shall be earmarked for such direct payments, and the
subcontractors shall have a right in such deductions prior to any claims against such amounts by creditors of the general
contractor.

ARTICLE 11
Compensation for Work

1.  Subject to any provisions in Paragraph 7, the price named in the proposal and accepted by the City shall be paid by
the City and received by the Contractor as full compensation for furnishing materials and for use of tools, forms, machinery
and other implements, and for labor in moving materials and executing all the work contemplated in this contract, also for loss
or damage arising from delay however occasioned, or out of the nature of the work aforesaid or from the action of the
elements, from floods, or from any unforeseen obstructions or difficulties which may be encountered in the prosecution of the
same and for all risks of every description connected with the work and for well and faithfully completing the work in the
proper manner and according to the plans and specifications and requirements of the Commissioner under them.

2.  During the first week of each calendar month, the City Engineer shall cause all work done by the Contractor during
the previous month to be measured and shall estimate the value thereof and, on or before the 10th of each month issue a
certificate to the Commissioner of the measurements and the amount due the Contractor according to the terms of his contract.

3.  The City shall pay the Contractor on approval of the Commissioner monthly on or before the 18th of each month for
all work done during the preceding month according to the aforementioned certificate of the City Engineer, less 5 per cent of
the amount of such work and less any amounts due the City by the Contractor.

4.  Within ten days after the completion of the work as determined by the Commissioner, the City Engineer shall issue to the
Commissioner a final certificate of the total amount of work done and the money due the Contractor therefor, crediting thereon the
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amounts of the previous payments.  In making the final certificate, the City Engineer shall not be bound by any preceding certificate
or estimate of the amount of work done or materials furnished.

Final Payment--Claims Against Contractor

5.  At the expiration of 65 days after the completion of the work as determined by the Commissioner, the City shall,
unless claims are made or notice of liability against the City is given, pay the Contractor, on the approval of the
Commissioner, the percentages retained and the balance due the Contractor according to the aforementioned final certificate
of the City Engineer less any indebtedness of the Contractor to the City.  If a claim or claims are made, or notice of liability
given, such amounts due the Contractor may be paid upon satisfaction of such claims or upon furnishing of indemnity to said
City against all loss, cost, damage or expense by reason of such claims.  In the event of no known claims or liens the City
may, at its option, pay within 35 days.

6.  The City, on making any payment after the completion of the work, shall be released from all claim or liability to the
Contractor for anything done or used, or for any loss or injury sustained in carrying on the contract, or for any act, omission,
neglect or mistake of the City or any person relating to or affecting the contract, except for the balance of any sum retained as
aforesaid.

Extra Work

7.  The Contractor shall be paid for any additions, or deductions as provided in Article 5, paragraph 1, and for extra
labor done by, and for extra materials furnished by him in compliance with the written order only of the Commissioner,
calling for work not similar in character to that covered by the items given in the proposal, and for which no price is set in the
said written order, the direct (not including consequential) cost to the Contractor, as determined to be reasonable by the
Commissioner, plus fifteen per cent of said costs as so determined in regard to labor only.  For teams or trucks so furnished,
no payment shall be made to the Contractor beyond the current local rate as determined by the Commissioner in each case.
The direct cost of labor may include the cost of mechanics and laborers furnished and a reasonable proportion of the time of
the foreman and timekeeper, but it shall in no case include any charge for the use of tools, for establishment charges or for
time spent by the Contractor.  The actual cost of insurance on extra pay rolls and of materials furnished for extra work, shall
be paid without any addition.  The labor and materials so ordered shall constitute a part of the work to be done under the
contract; and all and singular the provisions of the contract shall apply to said labor and materials as if the same were
specified therein.  The Contractor shall have no claim for the above mentioned extra labor and materials unless he furnishes
the details and bills therefor within one week after doing any such labor or furnishing any such materials.

8.  No claim of the Contractor against the City under this contract shall be deemed valid unless such claim is presented
to the Commissioner within ten days from the time when the Contractor first knows of, or has opportunity to know of, the acts
and circumstances on which such claim is based.

9. A payment or payments to the Contractor, in cases where these provisions or any of them, are not complied with,
shall not be construed as a waiver of said provisions or any part thereof.

Contract Made Subject to Appropriations

   10.  This contract is made subject to appropriation heretofore made and shall not be altered unless the Contractor, the
sureties on the bond, if any, the officer making the contract and the Mayor shall in writing agree thereto.

ARTICLE 12
Responsibility for Work--Contractor's Responsibility

1.  The Contractor has made his proposal from his own examinations and estimates, and shall not hold the City, its
agents, or employees, responsible for or bound by, any schedule, estimate, sounding, boring, or any plan of any part of the
work; shall, if any error in any plan, drawing, specification or direction relating to anything to be done under the contract
come to his knowledge, report it at once to the Commissioner; shall not, except as the Commissioner shall authorize in
writing, assign or sublet any part of the contract except for the supply of materials and plant, or of anything to be done
thereunder; shall, subject to the provisions of the contract take all responsibility of, and bear all losses resulting to him in
carrying on the contract, and shall assume the defense of, and hold the City, its agents and employees harmless from all suits
and claims against them, or any of them, arising from the use of any invention, patent or patent right, material, labor or
implement, by or from any act or omission or neglect of the Contractor, his Subcontractor, his agents or employees, in
carrying on the contract, or for any liability of any nature arising under the contract.  The Contractor shall be solely
responsible and liable for, and shall fully protect and indemnify the City against all claims for damages to persons or property
occasioned by or resulting from blasting or other methods or processes in the work of construction, whether such damages be
attributable to negligence of the Contractor, his employees or his Subcontractor or otherwise.
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ARTICLE 13
LIGHTS--GUARDS

1.  The Contractor shall assume all responsibilities of the work and take all proper precautions to protect persons and
property from injury and unnecessary interference; leave a reasonably unobstructed way along public and private places for
pedestrians, teams, and vehicles, and for access to hydrants; provide proper walks over or around any obstruction made in a
public or private place in carrying on the contract, and maintain from the beginning of twilight through the whole of every
night, on or near the obstruction sufficient lights and guards to protect travelers from injury thereby, and if, after one
notification from the Commissioner that said lights and guards are not sufficient, the Contractor has not placed additional
lights and guards to the satisfaction of the Commissioner, the Commissioner shall have the right to take charge of that part of
the work at the expense of the Contractor.  While the work is suspended he shall keep all roadways and sidewalks in proper
condition, and when the work is completed put the place and vicinity in proper condition and so leave them.

The Contractor shall provide proper means of access to property where the existing access is cut off by the Contractor
and replace or put in good condition every conduit, catch-basin, tree, wall, fence, or other thing injured by the Contractor in
carrying on the contract, unless the same has been permanently done away with, on approval of the Commissioner, as being
necessary to the proper carrying on of the contract.

ARTICLE 14
Guaranty

1.  Any settlement or other defect, or the failure of any part of the structure or the work due to defective materials or
workmanship, that occurs within one year after the work is completed, is to be immediately repaired by the Contractor.  In the
event of any such settlement, defect, or failure causing liability to the City for damage to persons or property, the Contractor
does by this clause agree to hold the City harmless and to assume the defense of any claims therefor.

2.  Responsibility under this guaranty for the adequacy of the work does not relieve the Contractor of his obligation to
comply with the terms of the contract and to conform to all the requirements of the plans and specifications, nor does it give
him the right to deviate in any way from the details of design of the structure or the work.

ARTICLE 15
Defective Work and Materials

1.  The inspection of the work shall not relieve the Contractor of any of his obligations to fulfill his contract as herein
described, and defective work shall be made good and unsuitable materials may be rejected, notwithstanding that such work
and materials have been previously overlooked by the Engineer and accepted or estimated for payment.  If the work or
materials, or any part thereof shall be found defective at any time before the final acceptance of the whole work, the
Contractor shall forthwith make good such defect in a manner satisfactory to the Engineer, and if any material brought upon
the ground for use in the work or selected for the same, shall be condemned by the Engineer as unsuitable or not in conformity
with the specifications, the Contractor shall forthwith remove such materials from the vicinity of the work.  Nothing in this
contract shall be construed as vesting in the Contractor any right of property in the materials used after they have been
attached or affixed to the work or the soil, but all materials shall, upon being so attached or affixed, become the property of
the City of Newton.

ARTICLE 16
Employment of Labor

1.  The Contractor shall give preference in employment, first to citizens of Massachusetts, second, to other citizens of
the United States; and shall allow all employees on said work to lodge, board and trade where they choose, and shall not
obstruct any other person in doing work for the City; and shall conform to all labor laws of the Commonwealth; and no
laborer or teamster, workman or mechanic working within this Commonwealth in the employ of the Contractor or
Subcontractor or other person doing or contracting to do the whole or a part of the work contemplated by the Contractor shall
be requested to, or required to, or work more than eight hours in any one calendar day.  This contract is subject to all the laws
of the Commonwealth, and ordinances of the City and if any clause thereof does not conform to such laws and ordinances,
such clause shall be void and such laws and ordinances operated in lieu thereof.
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ARTICLE 17
Laws and Regulations--Contractor to Comply with Law

1.  The Contractor shall keep fully informed of all existing or future acts of the legislature, and of all municipal
ordinances, prohibitions, rules and regulations in any manner affecting the conduct of the work, and of all orders or decrees of
any body or tribunal having any jurisdiction or authority over the materials, times, places and actions of those employed in the
work embraced in the contract.  The Contractor shall at all times observe and comply with all existing and future acts,
ordinances, prohibitions, rules, regulations, orders and decrees; and shall protect and indemnify the city and its employees
against any and all claims arising from or based on any violation of such acts, ordinances, prohibitions, rules, regulations,
orders or decrees, and against all violations of law by the Contractor or his agents or employees.

END OF SECTION


